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Dear Friends,

| appreciate that matters are taking a long time but | am happy to report to you we are
progressing as expected. Your claims against VW in France and Belgium are moving
forward.

The Foundation is also expanding our efforts to work with fleet claimants, and should
you have any contacts who can help please let us know.

As has now been widely reported in the press, in May the settlement of the English and
Welsh VW NOx Emissions Group Litigation was concluded by an out of court
agreement in a group action which concerned claims, which first became public in
September 2015, made in respect of the two mode software installed in certain
Volkswagen Group vehicles with EA189 diesel engines.

The terms and conditions of the settlement are confidential.

No admissions in respect of liability, causation or loss have been made by any of the
defendants in the group action as part of the settlement. In Volkswagen’s view, the
legal costs of litigating this case to a six-month trial in England, and then in relation to
any further appeals by either party, were such that settlement was the most prudent
course of action commercially.

The agreed settlement resolves the circa 91,000 claims that were being brought
against various Volkswagen Group and dealer entities in that group action in England
& Wales brought on behalf of consumers.

As a consequence of the settlement, a payment of £193m is being made to the

claimants by the Volkswagen Group. A separate contribution is being made by the
Volkswagen Group towards the claimants’ legal costs and other fees.
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The Volkswagen Group took the opportunity of the settlement to sincerely apologise to
their customers for the two mode software installed in the EA189 vehicles.

Commenting on the settlement, Philip Haarmann, Chief Legal Officer of
Volkswagen AG, said:

“The Volkswagen Group is pleased that we have been able to conclude this long
running litigation in England & Wales. The settlement is another important milestone as
the Volkswagen Group continues to move beyond the deeply regrettable events
leading up to September 2015.”

The Foundation believes that the settlement in England serves to strengthen its
resolve in delivering justice to you, our participating claimants.

| am pleased, therefore, to indicate where we are in the various cases we are
prosecuting before the courts:

Volkswagen — We are progressing the cases in France and Belgium. In France, the
next hearing is scheduled for 10" November.

Mercedes — 26 October 2022 was the deadline for Mercedes to submit its statement
of defence on admissibility to the Amsterdam Court. We now wait for an oral hearing to
be scheduled.

Renault - The next important date is 8 December 2022 when there is an oral hearing
on several different distinct elements of the case. We will then wait to hear the court’s
decision on those specifics and determine whether we need to adjust our strategy.

Stellantis — 1 November 2022 was the deadline for Stellantis et al.'s statement of
defense in the appeal recarding FCA. For Opel/PSA, the defendants have until 9
November 2022 to submit a statement of defence. Oral hearings for both are expected
to be in the first quarter of 2023.

We also consider the following legal rulings are relevant to our ongoing work on your
behalf:
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The Court of Justice of the European Union handed down three relevant judgments in
the following cases: Cases C-128/20 | GSMB Invest, C-134/20 | Volkswagen and C-
145/20 | Porsche Inter Auto and Volkswagen.

According to the CJEU, such software is a "defeat device" prohibited by Regulation
715/2007 on type-approval of motor vehicles and emissions from passenger cars. The
vehicle does not therefore comply with the technical regulations.

We are therefore faced with a lack of conformity in the vehicle sold, as it does not have
the "quality” that the consumer would expect [art. 2.2.d) Directive 1999/44/EC]. And, for
various reasons, for the CJEU this lack of conformity is not "of minor importance" for
the purposes of art. 3.6 of the aforementioned Directive.

Therefore, if the remedy offered to the consumer is not satisfactory, the consumer is
free to terminate the contract as the lack of conformity is not minor.

These judgments confirm (and close the issue now): Software in diesel vehicles
which reduces the effectiveness of the emission control system at normal
temperatures during most of the year constitutes a prohibited defeat device.

You may read the press release here (in English below) and find the links to the
specific judgments here:

https://curia.europa.eu/juris/document/document print.jsf?mode=Ist&pagelndex=0&do
cid=262935&part=1&doclang=EN&text=&dir=&occ=first&cid=63373

https://curia.europa.eu/juris/document/document.jsf?text=&docid=262933&pagelndex=
0&doclang=EN&mode=Ist&dir=&occ=first&part=1&cid=62166

https://curia.europa.eu/juris/documents.jsf?num=C-134/20

Additionally, the opinion on Kokott (Case C-312/21 ) regarding competition is also
positive: "57. In that context, a further structural and teleological parallel between the
regulatory area of Directive 93/13 and that of antitrust damages is that, in both areas,
the claimants contribute to the achievement of EU objectives, such as the functioning
of the internal market or the protection of fair competition, by enforcing their own rights.
This is because, contrary to the Kingdom of Spain’s submission, Directive 93/13 aims
not only to compensate the consumer concerned but also to put an end to the use of
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unfair terms as a whole. Similarly, the right to antitrust damages serves not only a
compensatory function, but also a dissuasive function, thereby effectively enforcing
competition law. (23) Such a function of the claimant as a ‘defender’ or ‘enforcer’
of EU interests can also be found, for example, in the case of actions brought by
competitors in State aid or public procurement law or in the case of actions brought
by associations in environmental law.” If you would like, you may read the
complete judgement, (CURIA - Documents (europa.eu))

We appreciate it may feel like things are not progressing at pace, but please be
assured we always anticipated this would take some years. While we always hope that
the manufacturers are willing to settle, we are fully prepared to pursue all claims
necessary in the courts. We will, as always, keep you updated.

Kind regards,

judt

Andrew Goodman
Chairman of the Board,
Diesel Emissions Justice Foundation
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FHESS RELEASE Mo 1.2
Luxembourg, 14 july 2022

Judgrments of the Towtin Cases C-125820 | GSME nvest, T-134020 | Volkeaapen and C-1450210 |
Fresche Inter Auta and Vellswagen

Software in diesel vehicles which reduces the effectiveness of the emission

control system at normal temperatures during most of the year
constitutes a prohibited defeat device

Simce such o vehice defooll (5 nof minoy, rescission of the sole confract i respect of the vefwcle /s noft, in
principle, precluded

Purchzsers of Wokswagen vehides Amed with software that reduces the redreulation of 3 wehicle's pollutant gases
accandimg Lo, Amorg other things, the temparature deteciad are regquesting that the Austrian courts annul sakes
coniracts they concluded betvseen 2011 and 2013.

According to the information provided by those courts, that software ensunes compliance with the limis lid down
at EL bessed for emissions o nitrogen calde (MOx) cnbywhen the gueside temperaiure is besseen 15 and 33 °C {the
ternparsture wirskoa( Outside of that viraoe, the fate of sxhauss gas redingulstion (EGR] redisces in g Tnsar vy
diowin to pero, which keads to those limits being eaceeded.

That temperature wirsdows resulis from a software update in the wehicles atissue camried out by Yolkswagen with a
wiew bo replacing software prohibibed ureder EU law. The German Federal Office for Mobor Yehides had author sed
thil update, hinsing conduded thal & did Aol cormtibule & probibited defeal device

The Aystran Suprema Courtl, the RBegional Courl, Eiserstady and the Repions Cout, Klagenfurt, referred a numbsr
of guestions o the Court concerning the lawdulness of such a temperature windos and the rights available to
purchasers, in 5o far & they are consumers, under the EU law in Toroe ot the dme of the ta00s in the case.

By today's judgments, the Court finds that a dewloe whilch ensures compliance with the NOx emission lmits
enly in the Bemperature windaw doas in principle constitiudes a defeat device prohibited wnder Ariicle 3(2] af
Regulatien No TI5/2007.

The Court poirfs. oyl in thal regard, first, that amibiect lemperabares balow 15 9C are o be ¢onsidered 8 normal
within the terrivory of the European Unkan, Second, emission limits laid dosm at EU kevel mast be observed even
whiere thode tem pargtures are dpnificantly below 15 5, Sccordirgly, soltware aach a3 that at issue reduces the
effectivanass of the emission coneral systerm under conditiors of normal use.

For that resson, the mens fack that thal dedice contribafes o probecting separate spgine parts such as the EGR
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